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Dame ELIZABETH NORTHCOTE, Widow | ALICE NORTHCOTE, Widow, and Rclict, 
and Exccutrix of Sir Arthur Northcote, Bar. Appellant | and Executrix of ohn and William Northcote, 
deceas'd. | Eſquires, deceas d; Sir Fran. Northcote, Bar. 

Son and Heir of the ſaid Sir Arthur Northcote 


Reſpondent 


The Appellants C A KE. 


IR J Northcote, upon the Marriage of the ſaid Sir Arthur his Eldeſt Son, created a term of 99 years, in the greateit hart of tlie Eſtate, to Commence 
at his Deceaſe, for raiſing of 4000 |. to be diſpoſed as he by Will ſhould appoint, 


Sir John Norticote, by his Will, directed the Payment of the 40col. to his Executors, Jon Nertherte his Grand ſon, eldeſt $51 of the ſaid Arthur and William 
IVo1/ cet», viz. 1500l. at the end of the firſt Year, 1250). at the end of the ſecond, and 1250. at the end of the third Year atter his deccaſe, to be divided 
amongſt his Children and Grandchildren, in ſuch manner as there in is directed, and the refidue to his Ex2cutors ; and forgave the ſaid Sir Arthur ſeveral Sums of Mo 


ney Which he had paid for him; and in 1676 Sir Jobn Dyed. 


Sir Art bur and Sir 7obn's Executors Truſtees and Legatces, conſidering the Circumſtances of the Family, by Articles under Hand and Seal, agreed, That part of 
the Truſt Eſtate charged with the 400ol. to the value of about 1801. ger Annum, ) ſhould be Exempted from the ſaid charge of 4000], Upon which Sir Arthur entred 
on that part of the ſaiu Truſt Eſtate allotted to him by the ſaid Articles, for the better ſupport of him and his Family; and the ſaid 7% Northcote, and the Reſpondent 
Alice, had other parts of the ſaid Truſt Eſtate, to the value of 25 ol. per Annum, allotted them, and enjoyed the ſame; and the Truſtees refuſing to act, the ſaid Sir 
fribur alib entred on ſome other part, and paid part of the 4oool. and before the whole was payable the ſaid Fohn Northcote dyed, and William Northcote ſurvived, 
and Marry'd the nom Reſpondent Alice, who was the Widow and Executrix of the ſaid Fohn ; who, to incapacitate the ſaid Sir Arthur to pay the remainder of the 4oool. 
Sued him for the Debts paid for him by Sir John his Father, and recovered from him 1690]. altho' Sir John had by his Will Releaſed the ſame, as aforeſaid ; and al- 
tho” theſaid iim and Alice Northcote were in Poſſeſſion of great part ot the Truſt Eſtate, liable to raiſe the 4000 l. as aforeſaid, yet they, in the Truſtees Names, 
endeavoured to evict Sir Arthur cut of the Poſſeſſion of the Eſtate agreed bv the ſaid Articles to be enjoyed by him. Whereupon 


Sir Art lun exhibited his Bill in Chancery againſt the ſaid 7///l;am and Alice Northcere, and the Truſtees and Legatecs of Sir Fob», to be Repaid the 1600]. with In. 
terelt : And after the ſame had been Heard, and twice Re-heard, in the faid Court of Chancery, Sir Arthur obtained the Decree of that Court, to be R-oail the ſaid 
16-0]. with Intereſt. ' But the ſaid Sir Artbur dying before the Account ſettled, the Appellant, being his Widow and Executrix, Revived the ſaid Decree, and obtained 
the Maſter's Report, That there was due for Principal and Intereſt 27561. 15. 4d. Which Report was (after Exceptions taken thereto by William and Alice) Con- 
firmed, | 
And the 27561. 1s, 49d. not being paid at the time appointed, the Court of Chancery gave a further time of Payment, with Intereſt z which made the fame 
2797], 8s. 1d. And inſtead of Payment of that Sum, the ſaid im and Alice brought their Appeal in Parliament, from the ſaid Decree ; and upon fall Hearing of 


the Cauſe before your Lordſhips, you Diſmiſs'd the ſaid Appeal, and Confirmed the ſaid Decrec. | 


The Appellant being. Sir Arthin's Executrix, endeavoured to get the Moneys fo Decreed her by your Lordſhips, to pay Sir Arthur's Debts z but the Reſporident 
Au and tu Nerihccte, for a long time avoided the performance of your Lordſhips Decree, by Veſting their Eſtate in Members of Parliament, who inſitted on 
Priviizdge, and other delatnry Ways, inſomuch that the Appellant was for Ten Years kept out of the Moneys Decreed her, and Intereſt thereof. But at laſt, with 
mich oppolition, the Appellant got a Sequeſtration from the Court of Chancery, againſt the Eſtate of the ſaid William and Alice, but never could Levy ſufficient 
thereby to Repay the Coſts of the Proſecution z and her Husband Sir Ariluss Creditors, being tired out with theſe Delays, were very impatient and preſſing for 


their Debts, and ſhe relying upon the Moneys ſo Decreed to her by your Lordſhips, and not dondring but that the ſame would be aſſets of her Teſtator Sir Arthur, 


and ſubject to his ſaid Debts, did, upon the Credit thereof, pay his Debts by Judgments and Specialities, to the amount of the Money due upon the Decree of your 
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Secondi/, 


Lordſhi ps, out of ber Joynture Lands, and by Money that ſhe had Borrowed at Intereſt, in expectation of Reimburſing herſelf out of the ſaid Money: Decreed her by 
your Lordſhips, and the Iatereſt accruing from the ſame, | 


That Sir Francis Nort5c.te, Son and Heir of Sir Aru, brought his Bill alſo in the Court of Chancery, againſt the now AppeKant, and the ſaid Maliam and Alice 
Nor:bcote, the ſurviving Executor and Truſtees, to have an Account of what had been Received out of the Truſt Eſtate, that he might be quieted in the enjoyment 
thereof, That Cauſe was Heard, and an Account Decreed to be taken, of what had, ot might have been Raiſed towards the diſcharge ot the ſaid 4000l. The Ma- 


ſter was directed to certifie, how the ſaid Profits had been applied, and what ſhould be found wanting, ſhould be born and paid in Averidge between the ſaid Sir Fan- 


cis, the ſaid lliam Northcote, and the Reſpondent Alice Northcote, according to their reſpective Intereſts in the Truſt Eſtate, and William and Alice were to make good 
what the Appellant could charge them with, towards Payment of the 4009l. and Intereſt ; and the Appeflant was to anſwer and make good what Sir Artbur had Re- 


ceived, and not Paid as far as ſhe had Aſſets of Sir Arthur, 


That the Maſter to whom it was referrcd to take the ſaid Account, Reported, That the ſaid Sir Arthur Norrbecte had received 35 34l. 175. 89. +. out of the Truſt 
Eſtate, and appointed the Money Decreed, the now Appellant to make good, ſo much thereof as the ſame extended to, and made Sir Arthur Debtor 7981. 16. 44.+. 


and appointed the ſame to be Paid by the Appellant, out of Sir Arcbur's Aſſets. 


To which Report the Appellant took ſeveral Exceptions, and amongſt others, That the Maſter had allowed no Intereſt for the Money Decreed, from the time the 
Decree was affirmed by your Lordſhips. Apon hearing of which, the 4th of Vune laſt, the ſaid Exceptions (as to Intereſt) was overruled , and Maſters Report Con- 
firm'd, hereby tue Appellant leſt the whole 27971. 8s. d. and Ten Years Intereſt thereof, 


By which ſaid Decree and Procceding the Appellant is Agrieved : | | 
For that Intereſt is not carried on for the Moneys ſettled by your Lordſhips Decree, to be due to her, as by the {aid Decree and common courſe 


of Proceedings, it ought to have been; whereby a Moyety of the Money due to her, is taken away. 


For that the Money Decreed to her by your Lordſhips (and in confidence of having which,ſhe had paid her Teſtaors Debts out of her own Eſtate) 
is applied to pay other Debts (and thoſe not of a ſuperiour nature) and thereby ſhe who is the Executrix, and by Law has the Right of applying 
tlie Aſſets of her Teſtator, is diſabled to retain to Reimburſe herſelf, as by Law ſhe has a Right to do; and ſo ſhe is wholly defeated of the benefit 


ol your Lordſhips Decree, | 


Wherefore, and for ſeveral other Reaſons, ſhe moſt humbly Hopes, Tout Loraſhips ſaid Decree ſhall be carried on aud purſued And the 
| Decree in the ſaid Sir Francis Northcotes Ceaſe, and the Proceedings thereupon, Reverſed and ſet aſiae. 


HEN. PO LEY. 


